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DETAILED ACTION 

Continued Examination Under 37 CFR LIN After Allowance 

A request for continued examination under 37 CFR 1.114, including the fee set forth in 

37 CFR 1.17(e), was filed in this application after allowance or after an Office action under Ex 

Parte Quayle, 25 USPQ 74, 453 O.G. 213 (Comm'r Pat. 1935). Since this application is eligible 

for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) has been 

timely paid, prosecution in this application has been reopened pursuant to 37 CFR 1.114. 

Applicant's submission filed on January 17, 2007 has been entered. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-136 are rejected under 35 U.S.C. 103(a) as being unpatentable over Nair (U.S. 

2004/0193900) in view of Byers, et al. ("Accessing Multiple Mirror Sites in Parallel: Using 

Tornado Codes to Speed Up Downloads") in further view of Francis ("Yallcast: Extending the 

Internet Multicast Architecture"). 
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As per claim 1, Nair teaches a network encoding method of using a computer for 

transferring data, comprising: sending a request for data from a requesting computer to a 

targeted computer system (paragraphs 0009-0010); accessing at the targeted computer system a 

look-up list to identify other computers that have previously requested and downloaded at least a 

portion of the requested data (0009-0010; whei;e the population of other nodes' lists have been 

done by requesting and receiving data in a peer network); sending requests to the identified 

computers, wherein upon receiving the requests, the identified computers have received the 

requested data (0009-0010); encoding the data at the identified computers in response to the 

requests (0045); sending the data from the identified computers to the requesting computer prior 

to receiving the remaining portions of the data (0009-0010; where the receiving computer has not 

yet received the remaining portions of the data); receiving, with the requesting computer, the 

encoded data (0045); decoding the received encoded data (0045); and saving the requested data 

in memory (0009-0010). Nair does not specifically teach the reception of different encoded 

partial portions of a data file from different computers. Byers teaches independently encoding 

different partial portions of the data at the identified computers in response to requests, where the 

identified computers have received different partial portions of the data; sending the encoded 

partial portions of the data from the identified computers to the requesting computer (page 3, 

column 1, lines 39-49; column 2, lines 37-52); receiving, with the requesting computer, the 

different partial portions of the encoded data from at least two of the sending computers (page 3, 

column 1, lines 39-49; column 2, lines 37-52); and decoding the received encoded data to 

recreate the requested data from the different partial portions (page 3, column 1, lines 39-49; 

column 2, lines 37-52; page 4, column 1, lines 40-53; page 8, column 1, lines 27-36). It would 
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have been obvious to one of ordinary skill in the art at the time of the invention to include the 

ability to download files piece-by-piece from a plurality of sources, and to include the 

independent encoding, as taught by Byers in the system of Nair. The motivation for doing so lies 

in the fact that having the ability to have multiple sources from which to partially download 

would allow a boost in transmission speed, because the file would then come from a plurality of 

sources, rather than just one, for example, and independently encoding the portions of the file 

would allow for faster transmittal, leading to further efficiency of the system. Both inventions 

are from the same field of endeavor, namely the efficient transmission of data from peer to peer. 

Nair-Byers does not specifically teach the simultaneous sending and receiving of data, where the 

sending computers send the requested data, and complete the download of the remaining portions 

of data. Francis teaches sending data from identified computers to the requesting computer and 

completing the download of the remaining portions of data with the identified computers (page 

38, lines 27-31). It would have been obvious to one of ordinary skill in the art at the time of the 

invention to include the ability to simultaneously transmit and receive packets to complete 

download of a file at a sender, while sending packets, so that a receiving peer can also receive 

packets, as taught by Francis in the system of Nair-Byers. The motivation for doing so lies in the 

fact that the simultaneous uploading and downloading of packets would greatly speed the 

transmittal of data, leading to further efficiency of file transfers, for example. All inventions are 

from the same field of endeavor, namely the efficient transmittal of data from peer to peer. 

As per claim 2, Nair-Byers-Francis teaches the method of claim 1, wherein data 

transmission is accomplished from the one or more computers over a peer-to-peer network, 
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wherein the other computers that previously requested and received at least a portion of the 

requested data are peers with the requesting computer (Nair: 0009-0010). 

As per claim 3, Nair-Byers-Francis teaches the method of claim 1, wherein encoded 

packets are relayed (Nair: 0045). 

As per claim 4, Nair-Byers-Francis teaches the method of claim 1, but does not 

specifically teach that the look-up list is populated with nodes based on data transfer rates. 

Official Notice is taken that the sorting of hits by transfer speed is a well known in the art of 

peer-to-peer networking. It would therefore be obvious to one of ordinary skill in the art at the 

time of the invention to include such a display based on transfer rates, to allow for sorting by 

what would possibly yield the fastest download rate. 

As per claim 5, Nair-Byers-Francis teaches the method of claim 1, wherein the look-up 

list is populated with nodes based on data types stored within the nodes (Nair: 0038). 

As per claim 6, Nair-Byers-Francis further teaches that the lookup list is a mesh list that 

records which partial portions of the data each of the other computers have received (Francis: 

page 12); and that accessing the look-up list to identify the other computers includes selecting 

the identified other computers includes selecting the other computers based on the record of 

which partial portions of the data each of the other computers have received (Nair: 0009, 0010; 

Francis: page 12). 

As per claim 7, Nair-Byers-Francis further teaches that encoding the different partial 

portions of the data at the identified computers comprises re-encoding each of the different 

partial portions at the identified computers using an acknowledgement independent equalized 

data packet encoding scheme that is a FEC encoding, and wherein decoding the received 
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encoded data includes decoding the FEC encoded different partial portions from the identified 

computers to recreate the requested data (Byers: page 1, column 2, lines 35-40). 

As per claim 8, Nair-Byers-Francis further teaches that the data that is to be encoded is 

segmented before encoding (Byers: page 3, column 1, lines 39-49; column 2, lines 37-52; page 

4, column 1, lines 40-53; page 8, column 1, lines 27-36). 

As per claim 9, Nair-Byers-Francis further teaches that the received encoded packets are 

decoded, and then re-encoded for further transmission upon request (Nair: 0009-0010; Byers: 

page 3, column 1, lines 39-49; column 2, lines 37-52; page 4, column 1, lines 40-53; page 8, 

column 1, lines 27-36; Francis: pages 12 and 38). 

As per claim 10, Nair-Byers-Francis teaches a method of using a computer for 

transferring data, comprising: receiving a request for data from a computer (Nair: 0009, 0010); 

accessing a look-up list to identify any peer computers that have previously downloaded at least 

a portion of the request data (Nair: 0009, 0010); sending requests to the identified other peer 

computers, wherein the identified peer computers have downloaded different partial portions of 

the requested data upon receiving the requests (Nair: 0009-0010; Byers: page 3, column 1, lines 

39-49; column 2, lines 37-52; page 4, column 1, lines 40-53; page 8, column 1, lines 27-36; 

Francis: pages 12 and 38); encoding the different partial portions of the requested data at the 

identified computers, wherein the data is encoded using an acknowledgement independent 

equalized data packet encoding system (Nair: 0009-0010; Byers: page 3, column 1, lines 39-49; 

column 2, lines 37-52; page 4, column 1, lines 40-53; page 8, column 1, lines 27-36; Francis: 

pages 12 and 38); and sending the encoded different partial portions of the data from at least two 

different ones of the peer computers to the requesting computer prior to receiving all of the data 
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at the identified peer computers (Nair: 0009-0010; Byers: page 3, column 1, lines 39-49; 

column 2, lines 37-52; page 4, column 1, lines 40-53; page 8, column 1, lines 27-36; Francis: 

pages 12 and 38). 

Claims 11-25 are rejected under Nair-Byers-Francis on the same bases as claims 2-9, as 

the instant claims disclose the same limitations as the*earlier corresponding claims. 

As per claim 26, Nair-Byers-Francis teaches a method of using a computer for 

dynamically transferring data, comprising: sending a request for data to a targeted computer 

capable of servicing the request (Nair: 0009, 0010); receiving acknowledgement independent 

equalized data packets from at least two different sending computers that have previously 

downloaded different portions of the data from the targeted computer, wherein the sending 

computers send the downloaded different portions of the data and complete downloading of the 

remaining portions of the data (Nair: 0009-0010; Byers: page 3, column 1, lines 39-49; column 

2, lines 37-52; page 4, column 1, lines 40-53; page 8, column 1, lines 27-36; Francis: pages 12 

and 38); decoding the received encoded data; and saving the decoded data in memory (Nair: 

0009-0010; Byers: page 3, column 1, lines 39-49; column 2, lines 37-52; page 4, column 1, lines 

40-53; page 8, column 1, lines 27-36; Francis: pages 12 and 38). 

Claims 27-34 are rejected under Nair-Byers-Francis on the same bases as claims 2-10 as 

the instant claims disclose similar limitations as the earlier corresponding claims. 

As per claim 35, Nair-Byers-Francis teaches a system for transferring data, comprising: 

means to send a request for data from a requesting computer to a targeted computer (Nair: 0009, 

0010); means to access a look-up list to identify other computers that have previously 

downloaded at least a portion of the requested data (Nair: 0009, 0010); means to send requests 
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to the identified computers, wherein the identified computers have only downloaded different 

partial portions of the requested data from the targeted computer system (Nair: 0009-0010; 

Byers: page 3, column 1, lines 39-49; column 2, lines 37-52; page 4, column 1, lines 40-53; 

page 8, column 1, lines 27-36; Francis: pages 12 and 38); means to send the different partial 

portions of the data from the identified computers to the requesting computer and complete the 

downloading of the remaining portions of the data within the identified computers (Nair: 0009- 

0010; Byers: page 3, column 1, lines 39-49; column 2, lines 37-52; page 4, column 1, lines 40- 

53; page 8, column 1, lines 27-36; Francis: pages 12 and 38); means to receive the different 

partial portions of the data from identified computers; means to save the data in memory (Nair: 

0009-0010; Byers: page 3, column 1, lines 39-49; column 2, lines 37-52; page 4, column 1, lines 

40-53; page 8, column 1, lines 27-36; Francis: pages 12 and 38). Nair-Byers-Francis does not 

specifically teach that the downloading of file portions take place from a specific computer. It 

would have been obvious to one of ordinary skill in the art at the time of the invention to include 

the limitation of having a centralized computer from which the peers download the file portions, 

as having a centralized information server is well known in the art. The motivation for doing so 

lies in the fact that having a specific computer would enable transmittal of enterprise-specific, or 

classified information, which would allow for the invention's use within an enterprise. 

Claims 36-43 are rejected under Nair-Byers-Francis on the same bases as claims 2-10 as 

the instant claims disclose similar limitations as the earlier corresponding claims. 

Claims 44-51 are rejected under Nair-Byers-Francis on the same bases as claims 1-10 as 

the instant claims disclose similar limitations as the earlier corresponding claims. 
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As per claim 52, Nair-Byers-Francis teaches a system for transferring data from a set of 

peer computers to a requesting computer, comprising: means to receive at a source computer a 

request to download data, wherein the source computer maintains a list of peer computers that 

have previously downloaded at least a portion of the data (Nair: 0009, 0010; where the building 

of lists constitutes a listing of what has been downloaded); means to encode the data at the peer 

computers using an acknowledgement independent equalized data packet encoding scheme at the 

direction of the source computer (Nair: 0009-0010; Byers: page 3, column 1, lines 39-49; 

column 2, lines 37-52; page 4, column 1, lines 40-53; page 8, column 1, lines 27-36; Francis: 

pages 12 and 38); means to send the encoded data from the peer computers to a requesting 

computer and complete the download of the remaining portions of data (Nair: 0009-0010; 

Byers: page 3, column 1, lines 39-49; column 2, lines 37-52; page 4, column 1, lines 40-53; 

page 8, column 1, lines 27-36; Francis: pages 12 and 38). 

Claims 53-59 are rejected under Nair-Byers-Francis on the same bases as claims 1-10 as 

the instant claims disclose similar limitations as the earlier corresponding claims. 

Claim 60 is rejected under Nair-Byers-Francis on the same basis as claim 26, as claim 60 

recites similar limitations to those of claim 26. 

Claims 61-136 are rejected under Nair-Byers-Francis on the same bases as claims 1-17 as 

the instant claims disclose similar limitations as the earlier corresponding claims. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 

examiner should be directed to Tanim Hossain whose telephone number is 571/272-3881. The 

examiner can normally be reached on 8:30 am - 5 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 

supervisor, Jason Cardone can be reached on 571/272-3933. The fax phone number for the 

organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 

Application Information Retrieval (PAIR) system. Status information for published applications 

may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 

applications is available through Private PAIR only. For more information about the PAIR 

system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 

system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 

like assistance from a USPTO Customer Service Representative or access to the automated 

information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Tanim Hossain 
Patent Examiner * 

Art Unit 2145 


